


rN Ee hU!NMhU OS 


a a a 


SS OO a 








Che Solicitors’ Journal 











—_—— 








VOL. LXXXVI. Saturday, May 2, 1942. No. 18 
Current Topics: Law Reform — | A Conveyancer’s Diary... = is Notes of Cases— 

Binding Precedent—Government Cars | Books Received a «+; a Borman and Others v. London and 

and Third-party Insurance—Planning | Landlord and Tenant Notebook .. 124 | North Eastern Railway Company .. 126 

and Reconstruction — War-damaged Our County Court Letter .. Re Egham and Staines Electricity Co., 

Documents and Stamp Duties — | Obituary .. am 7 mi 198 Cd Ltd. v. Egham Urban District Council 126 

Salvage—Recent Decision .. -. Wi | Parliamentary News.. es _. 195 | War Legislation a a s. 36 
The War Damage Amendment Bil 123 To-day and Yesterday oe os 335 Notes es Py: ee re «« 226 








Editorial, Publishing and Advertisement Offices : 29-31, Breams Buildings, London, E.C.4. Telephone: Holborn 1403. 

Susscriptions : Orders may be sent to any newsagent in town or country, or, if preferred, direct to the above address. 

Annual Subscription : £3, post free, payable yearly, half-yearly, or quarterly, in advance. Single Copy: 1s. 4d., post free. 
ConTRIBUTIONS : Contributions are cordially invited, and must be accompanied by the name and address of the author (not necessarily for 


publication) and be addressed to The Editor at the above address. 


ADVERTISEMENTS: Advertisements must be received not later than first post Tuesday, and be addressed to The Manager at the above address, 





Current Topics. 


Law Reform. 
AmonG the many subjects discussed from time to time by the 
versatile members of the Brains Trust of the British Broadcasting 


Corporation legal matters have not been lacking. Their latest 
excursion is into the subject of law reform and also into the 
question of the language in which the laws of this country are 
written. A questioner on 21st April asked whether it would not 
be a desirable thing for the law to be reviewed every twenty-five 
years, with a view to possible revision. Dr. LESLIE BURGIN, an 
occasional visitor to the Trust, thought that it was a good idea 
to review statute law periodically, and Commander CAMPBELL, 
a permanent member, pointed out that there were statute laws 
still in existence under which editors and printers of Sunday 
newspapers could be put into gaol. No one referred to the fact 
that in January, 1934, ViscouNT SANKEY, L.C., appointed a 
committee ‘‘ to consider how far, having regard to the statute 
law and to judicial decisions, such legal maxims and doctrines as 
the Lord Chancellor may from time to time refer to the committee 
require revisior- in modern conditions.’’ The committee was duly 
appointed with Lorp HANWoRTH as its first chairman. Later, 
when LoRD HANWORTH retired, LORD WRIGHT, his successor as 
Master of the Rolls, undertook the chairmanship. Having regard 
to the fact that the Brains Trust questioner laid down a period 
of twenty-five years as the appropriate period for law revision, 
it is astonishing how much has been achieved in eight years, two 
of those being years of war when nothing could be done. Lawyers 
do not need to be reminded that the Law Reform (Miscellaneous 
Provisions) Act and the Law Reform (Married Women and Joint 
Tortfeasors) Act, both of which removed ancient anomalies of 
the law, were the swift product of the committee’s labours. It 
will also be remembered that the Fifth Interim Report of the 
committee in 1937 led to the passing in 1939 of an Act don- 
solidating and amending the Statutes of Limitation. The war 
inevitably held up the carrying into law of the recommendations 
contained in the Sixth Interim Report with regard to the repeal 
of s. 4 of the Statute of Frauds and its parallel provisions in the 
Statute of Frauds Amendment Act, 1828, the Mercantile Law 
Amendment Act, 1856, and the Sale of Goods Act, 1893, s. 4, as 
well as with regard to the modification of the doctrine of con- 
sideration. Answering the question why the law is not written 
in plain English, Dr. BuRGIN remarked that the common law is 
written in plain English. Those whom inclination or compulsion 
has led to the study of ‘‘ Blackstone’s Commentaries,” or even 
the judgments of some of the great English judges, will bear this 
out. Professor JULIAN HUXLEY, a permanent member of the Trust, 
made the point that plain English was really rather vague, and 
a8 in all sciences, so in law, it was necessary to resort to certain 
technical expressions about the meaning of which there could be 
no doubt. Many of the complaints about the difficulty experi- 
enced by the ordinary citizen in trying to understand the law 
arise from the necessity to cover as accurately as possible as 
many cases as possible. The ordinary resources of “ plain 
English,” and, indeed, of any non-technical language, are 
inadequate to meet these exacting demands. 


Binding Precedent. 

IN an interesting article in The Irish Law Times and Solicitors’ 
Journal for 4th April on ‘‘ Precedents and the Common Law,” 
the writer traces the history of the doctrine of binding precedent 
48 applied in the English courts. Prior to 1356, he pointed out, 
the court records in England were made in Latin, while pleading 
and practice were effected in the French tongue until as late as 
1731. Over 100 years ago, Jeremy Bentham wrote: ‘“ Traverse 
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the whole continent of Europe, ransack all the libraries belonging 
to the jurisprudential system of the several political States. add 
the contents all together, you would not be able to compose a 
collection of cases equal in variety, in amplitude, in clearness of 
statement, in a word, all points taken together, in instructiveness, 
to that which may be seen to be afforded by the collection of 
English reports of adjudged cases.’”’ The doctrine of binding 
precedent, he stated, was only to be found in those jurisprudential 
systems which were based on English law. A precedent meant, 
in the words of Sir Frederick Pollock, that ‘a judgment looks 
forward as well as backwards. It not only ends the strife between 
the parties, but lays down the law for similar cases in the future.” 
Precedents, he said, were freely quoted in the eighteenth century, 
and Blackstone, in the first book of his ‘‘ Commentaries,’ 
published in 1765, pronounced it to be the duty of the presiding 
judge to adhere to them. Probably the present doctrine of strict 
adherence was not fully established until the latter part of the 
nineteenth century. The writer stated that unless the principles 
of growth and change are admitted by appellate tribunals, it 
might be that the qualities of expansion and adaptability in our 
common law would be greatly restricted. He suggested that a 
single judgment in an appellant court gave more authority to the 
pronouncement of the court than individual judgments. In 
Ireland, he added, the practice was to follow Irish decisions as 
far as possible, but’ reported decisions of the English courts 
continued to assist Irish lawyers. Reports of American ‘cases 
were accepted by the courts as illustrations of the workings of 
principles. On the other hand, while decisions of Irish and 
Scottish courts were not binding on courts in England, they were 
invariably received there with the greatest of respect. It is 
necessary to add that the amount of respect accorded to judgments 
of courts administering a legal system with a common origin to 
our own, necessarily varies with the name of thé judge, and even 
in the confines of our own legal system that principle has been 
known to apply. In England an admonition to tribunals not to 
apply precedents too rigidly where the circumstances of society 
have changed might be considered superfluous having regard to 
the number of cases in which that has been recognised, notably 
in the many cases dealing with the subject of restraint of trade. 
At a time when the liberties guaranteed by the English common 
law are in peril nothing but good can come from exchanges of 
views concerning the development of our common heritage. 


Government Cars and Third-party Insurance. 


On 21st April in the House of Lords, ViscouNT CECIL again 
raised the question of the Crown’s duty with regard to third-party 
insurance. He asked whether it was the practice of government 
departments to insist that any person who uses a departmental 
car with the consent of the department concerned shall have 
taken out a policy of third-party insurance in accordance with 
the law, and if not, why not. ViscounT Simon explained in 
reply that the general policy of the Government was to assimilate 
the position of the Crown in respect of the negligent driving of 
Crown vehicles to the position of private owners in similar circum- 
stances. Private owners do not insist that the drivers they 
employ should personally take out a third-party insurance and 
the Crown does not do so either. A private owner of a car, 
continued his lordship, does not make his chauffeur take out a 
third-party policy of insurance to protect him, the chauffeur, 
because if the chauffeur goes out on a joy ride it would seem to 
be very extraordinary for the private owner to treat his chauffeur 
as if he were in fact doing his duty. It remains true, his lordship 
said, that if a person who is driving a car is not driving it on 
behalf of his employer but is driving it for his own pleasure. he is 
liable to be fined if he does not take out third-party insurance. 
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But it was not true that a government department, by some 
process his lordship could hardly understand, compelled every- 
body who might be driving a government car to take out a policy 
against the possibility of driving it for his own pleasure. His 
lordship’s answer was therefore that there was no difference 
between the position of a private employer and the position of a 
government department. VISCOUNT CECIL answered that there 
ought to be. The whole purpose of Pt. II of the Road Traffic 
Act, 1930, was to see that if someone suffered from the negligent 
driving of a vehicle on a road he would have some substantial 
damages for the injury done to him. At present it was clear that, 
so far as government cars were concerned, a person who was 
injured had not got that cover. If a man who was put in charge 
of the car by a government department went out without the 
authority of the government and caused an accident, the person 
who suffered from the accident had no remedy at all. That was 
really a scandalous condition of affairs. If is difficult to resist 
this conclusion, but it is doubtful whether the fairest way to meet 
the difficulty would be to place the onus on the employer, 
government or private, of making provision against employees’ 
misdeeds. Some solution, however, will have to be found sooner 
or later. 


Planning and Reconstruction. 


ON 21st April the Bishop OF WINCHESTER asked in the House 
of Lords what steps the Government were taking to deal with 
planning and reconstruction. He said that there had arisen 
in the minds of many a certain amount of fear as to whether the 
replacement of LorD REITH by Lorp PorTAL as Minister of 
Works and Buildings might possibly mean a change of policy. 
It was necessary to make an economical use of the very limited 
land which we had in this country. He hoped that a central 
planning authority would have a large amount of control over 
the location of industry. His lordship wanted to know when 
legislation would be introduced to carry out the preliminary 
recommendations of Mr. Justice UrHwatTt’s Report. He also 
asked when there was a likelihood of a complete report coming 
from Mr. Justice UTHWATT’s Committee and also from Lord 
Justice Scotrr’s Committee on the general situation. In replying 
for the Government, LorpD PorTAL said that the statement of 
Government policy which Lord REITH made on 11th February 
(ante, p. 52) still stood. A Bill had already been introduced 
in the Commons to transfer the powers of the Minister of Health 
under the Town and Country Planning Act, 1932, as the first 
step in the creation of a Ministry whose objective would be to 
secure the right use of the land of the country for all purposes. 
Further amending legislation had been referred to, and much 
was already drafted, but after consultation with Mr. Justice 
UtTuHwaAtTtT and Lord Justice Scott, who hoped to furnish the 
Minister with their reyo ts in the near future, it was considered 
better to await those reports and then introduce the Bill. With 
regard to the excessive number of planning authorities, con- 
siderable reductions had already been made by vcluntary 
combination among local authorities, but it was the policy of the 
Government not only to reduce the number further by joint 
planning over wide areas, but to quicken the speed. Area 
officers had already been selected to assist in collaboration 
between thé Minister and local authorities, and would aid them 
in their plannir g work. It was also apparent that there would 
have to be a speeding up of procedure under the Town and 
Country Planning Act. With regard to personnel. the Minister 
said that before the war approximately 1,200,000 operatives 
were engaged in the building industry, and the question of 
getting men back from the services and the munition factories 
after the war was being gone into. The training of men on 
demobilisation was an important factor, and there were men 
who had come into the Ministry who were giving all their time 
to working out a long term programme. He also pointed out 
with regard to the location of industry that the Special Areas 
had engaged his full attention for two or three years, and the 
Government, with the help of Lorp NUFFIELD and others, had 
been able to introduce over 200 industries in those areas. The 
BisHop OF WINCHESTER, thanking Lorp Porta. for his reply, 
said that it was encouraging, and showed that there was con- 
tinuity of policy, and that the Minister was determined to carry 
that policy out. ; 


War-damaged Documents and Stamp Duties. 


As a result of communications between the Council of The Law 
Society and the Board of Inland Revenue with regard to the 
procedure to be adopted concerning stamp duty on documents 
replacing those damaged or destroyed by enemy action, the 
Board has now stated the general principles by which their 
practice will be governed, and these are now published in full in 
the April issue of The Law Society’s Gazette. In the case of an 
executed instrument on which the stamp is identifiable, or 
where acceptable evidence of the stamp is available, an allowance 
may be made by the impression of fresh stamps of the same 
denomination and without charge, on a newly created document 
which is a reproduction of the damaged or destroyed document. 








In the case of unexecuted instruments, fresh stamps of the same 
value may be issued, or repayment may be made. Examples 
of what might be acceptable evidence are a marked abstract, 
a completed draft (showing the stamp duty paid), a bill of costs, 
or a statutory declaration. Where there is no reproduction of 
the document, but evidence of its having been in existence is 
constituted by the creation of a new document of a different 
kind, such as an attested copy, a statutory declaration, a sub- 
stitute security expressed to be such, or a confirmatory convey- 
ance, the new document must be stamped with the duty which 
it attracts under the Stamp Act, and such duty must be paid. 
The document may also receive a denoting stamp or the adjudica- 
tion stamp, subject in either case to the production of evidence. 
Where conditions can justify it in a particular case, a certificate 
may be given on a certified copy that stamp duty of £2 was paid 
on the original instrument. The normal practice will be main- 
tained as heretofore, of making allowance for the stamps shown 
to have been impressed on current transfers of shares and other 
documents—(a) lost in the post or in a government department ; 
and (b) otherwise lost, provided that they have been partially 
or completely executed. The allowance is made by free stamping 
of an executed document in substitution, or by repayment when 
an executed document in substitution has been stamped and 
the duty paid a second time. All allowances will be subject 
to the general conditions that (a) evidence of the loss or destruc- 
tion of the stamped documents will be required by way of 
statutory declaration; (b) in all cases of reproduced documents 
and in all cases where allowance is made in respect of unexecuted 
instruments undertakings will be required that documents 
recovered after loss, or salvaged after supposed destruction, 
will be delivered to the Board ; and where the amount of the 
stamp duty allowed exceeds £50 an indemnity will be required, 
in an approved form, indemnifying the Revenue against any 
loss by reason of such allowance; (c) in the case of documents 
destroyed by enemy action an undertaking will be required that 
no claim for repayment of stamp duty will be, or has been, pre- 
ferred in any other quarter; (d) whére an executed document 
of title has been lost or destroyed, a reproduction of it will be 
only stamped free subject to a disclaimer of responsibility for 
any loss which may arise by reason of a second document having 
been created. Applications for information or allowances may 
be addressed to the Controller of Stamps, Inland Revenue, Grand 
Hotel, Llandudno. 


Salvage. 


AMONG news items of the week on the salvage front, one of the 
foremost is the appeal which has been addressed to all business 
people to organise in every office, shop and factory the essential 
war-time industry of recovering waste-paper. The appeal has 
been printed on salved waste-paper consisting of the backs of 
old work-sheets, schedules and similar documents, and_ the 
scheme has been worked out by the Waste Paper Recovery 
Association, Ltd., of Bouverie House, Fleet Street, a non-profit- 
making concern working in close co-operation with the Ministry 
of Supply. The leaflet states that no matter how large or how 
small the organisation, someone should be appointed as salvage 
officer, and all members of the staff should be invited to submit 
suggestions regarding economy in the use of new paper and the 
100, per cent. recoyery of waste. The appeal is addressed 
primarily to business organisations, but professional persons, and 
particularly those who, like solicitors, use quantities of paper, 
will not be slow to apply the scheme to their own offices. Another 
item of news concerns the efforts of railway companies in the 
salvage campaign. Out of date time-sheets are cut up for use 
as letters and office memoranda. One railway has reconditioned 
55,000,000 sheets of paper, 1,000,000 old envelopes and 750 Ibs. 
of pins for further use. Old vaults were searched and produced 
50 tons of waste-paper. The fact that solicitors individually 
cannot produce anything comparable with these colossal results 
should not deter them from taking their part in the national 
salvage effort, for it is in the main of the little contributions 
that the national effort is composed. 


Recent Decision. 


In Middlesex County Council v. Kiverstein, on 20th April 
(The Times, 21st April), the Court of Appeal (MACKINNON, 
LUXMOORE and GODDARD, L.JJ.) held that the council were 
entitled under s. 184 of the Public Health Act, 1936, to recover 
from the estate of a deceased patient who had been maintained 
in a hospital provided by them the cost of her maintenance, 
notwithstanding that the expenses could be recovered in contract 
from the husband of the deceased woman. The court held that 
the words “ not being expenses recoverable from any other 
source ’’ in the section referred to the position contemplated by 
the proviso to the section, whereby arrangements might be made 
with the governing body of an association or fund for the payment 
of the expenses of maintenance of any member or beneficiary. 
It also contemplated fhe position which might arise by virtue © 
the Road Traffic Act, by which hospital expenses could be 
recovered in a cfaim arising out of an accident on the road. 
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The War Damage Amendment Bill. 


Tue task of preparing the draft legislation for the amendment 
of the War Damage Act, 1941, has now been completed, and on 
2ist April the War Damage (Amendment) Bill, 1942, was 
introduced in the Commons and ordered to be printed. It is 
to be debated on the second reading at the next sittings. 

In the meantime it will be useful to glance over some of the 
main amendments proposed by the Bill. It is divided into seven 
rather short sections and four schedules of varying length. 
A large number of amendments are contained in the first three 
schedules. 

The first and probably the most important matter dealt with 
in the Bill is the proposed extension of the risk period so as to 
continue until 31st August, 1942, ‘‘ and thereafter until it is 
terminated by an order made by the Treasury and approved by 
a resolution of the Commons House of Parliament ”’ (cl. 1). 
The War Damage (Extension of Risk Period) Act, 1941, is to be 
repealed. No addition is proposed by the present Bill as to 
increases of contributions in respect of this extension, but s. 22 
of the War Damage Act, 1941, providing for the increase or 
reduction of contributions in certain contingencies, is to remain 
in force. 

Penalties for giving false information with a view to obtaining 
payment of war damage compensation are provided by cl. 3. 
This general clause will cover cases not already covered by 
ss. 36 (6), 57 (3) and 63 (4) of the War-Damage Act, 1941, and 
s. 114 of the War Risks Insurance Act, 1939, and in respect of 
all these offences a period of six months’ limitation is proposed 
for summary proceedings. 

Schedule I consists of general amendments to the Act. One 
of these relates to the valuation of hereditaments for the calcula- 
tion of value payments. Section 3 (5) of the War Damage Act 
is to be amended so that where the amount of a value payment 
is affected under that subsection because the site becomes 
subject to a statutory restriction which would not otherwise 
have become effective until the building completed its normal 
life, only those restrictions shall be taken into account which 
arise out of enactments passed before 26th March, 1941, and are 
in force at the date of the damage. 

It is proposed to give protection to purchasers who buy after 
damage where the payment of compensation which is actually 
made is of a kind other than that anticipated at the time of the 
purchase. The rizht to receive payment will be deemed to be 
vested in the purchaser (subject to certain necessary exceptions) 
in cases where the contract of purchase is made after the passing 
of the Bill, ard in other cases application must be made to the 
Commission, whose decision is subject to appeal to the High 
Court. 

An interesting point with regard to leases is the new protection 
proposed for tenants under short tenancies and tenants for life 
against any liability for contribution (for instance, under a 
covenant to pay outgoings) beyond that imposed by s. 34 and 
the Fourth Schedule to the War Damage Act, 1941. ‘‘ Short 
tenancy,” it will be recalled, was defined ins. 95 (1) as one for 
seven years or less without right of renewal by the tenant. 

The Second Schedule contains a number of amendments as to 
the ultimate incidence of contributions under Pt. I of the 1941 
Act. An amendment to s. 25 (3) limits the contribution of a 
mortgagee to the contributory property where he holds other 
security as well as the contributory property. As the law stands 
at present he would contribute in respect of the other security 
as well as in respect of the contributory property, if both were 
held by the same instrument. 

A mortgagee’s liability to contribute may depend on whether 
the mortgage was created on the occasion of the acquisition of 
an interest in one or more than one contributory property. 
A single farm which is the subject of more than one assessment 
under Sched. A is at present regarded as more than one con- 
tributory property. It is proposed that it shall be regarded as 
a single contributory property. It is also proposed that a hotse 
let in apartments or tenements of small annual value which are 
separate contributory properties shall be regarded as a single 
contributory property. 

Section 25 applies to substituted mortgages as well as to original 
mortgages. An amendment makes it clear that a mortgage is 

be regarded as substituted for an earlier mortgage if it was 
created in order to pay off the earlier mortgage. 
_ Among the amendments with regard to the incidence of 
liability as between landlord and tenant are provisions with 
regard to indirect contributors who hold different parts of their 
a tf under different titles and those who hold under a 

nancy which includes land outside the contributory property, 
the apportionment of a tenant’s indemnity where he has more 
than one sub-tenant, the indemnity to be paid by a tenant with 
a lease to commence in the future, the prevention of a tenant’s 
share of contribution from being increased by reason of a 
voluntary remission of rent or the suspension of rent under the 
Landlord and Tenant (War Damage) Acts, and the case of a rent 
being inclusive of rates, etc., or services, or the tenant being 
liable for repairs. 





An amendment of Pt. II of the Act, relating to goods, in the 
Third Schedule, enables sea-going ships, at present excluded 
under s. 60 (4) (b) of the Act, to be insured in proper cases while 
they are laid up. In order to deal with cases of exceptional 
hardship under the business scheme the Board of Trade is to be 
given powers to make early payments similar to those it has 
under the private chattels scheme. At present it can only do 
so where replacement of goods under the business scheme is in 
the public interest. 

An amendment of the War Risks Insurance Act, 1939, in cl. 5, 
provides statutory authority for the compensation up to £50 
provided by the Assistance Board, as one part of the scheme for 
dealing with cases of hardship, in respect of goods not com- 
pulsorily insurable under the Commodity Insurance Scheme. 
Payments under this clause are to be made out of the Commodity 
Insurance Fund. 

The Bill as a whole shows a painstaking and conscientious 
effort to ‘‘ make the rough places smooth ” in the principal Act. 
Many critics will, no doubt, argue, as they have already argued, 
that it does not reach down to the root of such unfair results 
of the Act as the different measures of compensation on the cost 
of works basis and on the basis of value payments, and also the 
present limitations on the liabilities of mortgagees. These and 
other matters will, no doubt, be raised in debate, and we can 
await with equanimity the arbitrament of Parliament. 








A Conveyancer’s Diary. 


War Damage Contribution: Apportionment. 


It will have been observed that the ‘‘ Current Topics” of 18th 
April contained some account of a case which has recently been 
decided in the Bishop Auckland County Court on the vexed 
question whether War Damage Contribution is apportionable 
between vendor and purchaser. The decision, if I may respect- 
fully say so, is a helpful one, so that it is a pity that it was not 
that of a higher tribunal. But the amounts involved are certain 
in all cases to be relatively small, so that it is quite possible that 
no such case will ever arise in the High Court. The decision of 
the learned county court judge was that contribution is not 
apportionable under cl. 5 (8) (b) of The Law Society’s Conditions 
of Sale. It will be remembered that the Council of The Law 
Society had expressed itself in this sense last summer, and that 
a like view was taken, on full consideration, in the ‘“‘ Diary ”’ of 
26th July. 1941. As the point is obviously a troublesome, and 
exceedingly practical one, it may be as well to set forth the 
position in full once again. 

It must first be made quite clear that ‘‘ apportionment ”’ 
between vendor and purchaser has nothing to do with the 
Apportionment Act, 1870, or with the interesting problems that 
arise between tenant for life and remainderman. Nor has it 
anything to do with equity, assuming that that word is being 
used in the sense proper to it in English jurisprudence. The 
point is, I think, worth making, as I have seen one account of 
the remarks of the learned county court judge in which he is 
represented as having said that there was no ‘‘ equitable ’’ ground 
on which to order apportionment. This sort of apportionment 
can arise in three different ways: first, by dn express ad hoc 
stipulation, as where a purchaser, in (say) April, 1941, contrived 
to insert into the contract a special clause saying that a calculation 
should be made at the date of completion of how much in all 
would be payable as contribution under the original Act of 1941, 
and that adjustments should be made in the sum payable on 
completion so as to throw the ultimate liability for this cortribu- 
tion on the vendor and the purchaser in the same proportions as 
the part of the risk period before completion bears to the part of 
the risk period after completion. I have seen that done, but 
I cannot think that many purchasers succeeded in getting such 
a clause inserted even in the early days, and it is hardly conceivable 
that it should be put in any contract at the present period. 
Similarly, it would be possible for there to be an ad hoc clause 
providing that the instalment of contribution due on Ist July in 
the year of the contract should be divided between vendor and 
purchaser in the same proportions as the calendar year is divided 
by the date of completion. I think that there is still some chance 
of conditions of this sort being inserted in future, but it is not 
very likely. 

The second kind of apportionment is that which is required by 
law in cases where the contract is either an open one or is silent 
on the material point. As I explained in my former ‘‘ Diary,” 
the basis on which those apportionments are made is that the 
vendor is liable for the expenses and outgoings of the property 
down to the completion date. As a number of categories of 
expenses are of a current nature (that is, the liability is referable 
to a period and is recurrent), but are in practice payable at set 
intervals in blocks, an apportionment is necessary so that the 
vendor and the purchaser are each made to bear the legally right 
proportion of the various blocks of outgoings paid in respect of 
the period current when the purchase is completed. This opera- 
tion is a matter of common law. It is not equity either in the 
strict sense or in the sense of general benevolence. 
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There is also a subsidiary class of case where the law itself 
imports a term as to apportionment: that is in the case of 
‘contracts by correspondence,” to which, in the absence of 
ad hoc terms, the so-called statutory conditions of sale apply. 
These conditions were prescribed under the powers contained in 
s. 46 of the Law of Property Act, 1925. Condition 3 of the 
statutory conditions provides that a purchaser is to be let into 
possession at the completion date on certain terms and that he 
‘shall, as from that date, pay all outgoings . ,’ and that, 
if necessary, they shall be apportioned as at that date. I do not 
think that this clause has an effect materially different, for the 
present purpose, from the requirements of the common law, 
though The Law Society, in its opinion last year, seems to have 
taken another view. 

Thirdly, there is very much the largest class of cases, namely, 
those where the sale is under one of the stock forms of conditions 
of sale, of which The Law Society’s conditions and the National 
Conditions are the best known. The recent decision turned 
on The Law Society’s conditions and is direct authority only 
on cases subject to the material parts of those conditions. The 
decision is one on construction, the court having taken the view 
that the items made apportionable by condition 5 (3) (6) are all 
‘current’? items, be they rents or outgoings. It was, very 
properly, held that war damage contribution, which is, by the 
Act itself, to be treated as a capital outgoing, is not a “‘ current ” 
outgoing, although payment is periodical. For this purpose it 
was held, and in my view rightly held, that contribution is 
analogous to such things as street works charges rather than to 
rates or income tax, the court distinguishing the idea of 
‘currency’ from that of ‘ periodicity’ in the levying of a 
non-current (or non-recurrent) outgoing. I think that there 
can be little doubt that this decision will be generally approved 
among lawyers. Moreover, I think that it is fairly clear that 
the same reasoning can be applied by analogy to the cases where 
the contract is an open one, or is subject to the statutory 
conditions, since there can be little doubt that for this purpose 
* outgoings’ or ‘“ current outgoings’ are co-extensive classes. 
But it is important for dealing with the unexpected to be quite 
clear in one’s own mind what the basis for apportionment would 
be in each individual case. 

The learned county court judge is understood to have laid 
considerable stress on the point, already canvassed in this column, 
of the peculiar nature of contribution as a sort of capital tax, 
levied for a particular purpose, whose total quantum is unknown 
in that the Treasury has power under the Act to vary the number 
of instalments prescribed by the Act and the size of individual 
instalments, in order to bring the fund to be accumulated into 
the correct statutory relation to the (necessarily) unascertained 
quantum of war damage occurring within the risk period. This 
factor makes apportionment almost impracticable (except 
perhaps under a very closely defined special condition) because 
one cannot know the totality which is to be apportioned. This 
reasoning was, I think, sound even under the original Act of 
1941 where one had a risk period consisting of the first two 
years of war and provision for five instalments (though that was 
capable of variation). The reasoning will henceforth be quite 
infrangible if the new Bill, just introduced, becomes law. This 
Bill, I understand, gets rid of the risk period of two years and 
substitutes one of the duration of the war—an unknown and, as 
yet, unknowable period. It also gets rid of the five instalments 
and threatens instead an indefinite vista of annual levies. In 
my view these two changes sweep away the last possibility of 
apportionment except in the improbable event of it being 
required by some ad hoc condition of sale, which would itself not 
be easy to frame. The changes also confirm my view that 
war damage contribution has come to stay and is really the long- 
threatened capital levy ; but that proposition is politics rather 
than law. 
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LANCELOT 


1942. 


April, 1942. 





Sir John. Bertrand Watson and Mr. John Leonard Stone have been 
elected Masters of the Bench of the Honourable Society of Gray’s Inn. 





Landlord and Tenant Notebook. 


Effect of Disclaimer under the Landlord and Tenant 
(Requisitioned Land) Act, 1942. 


As in the case of disclaimer under the Bankruptcy Act, 1914, s. 54, 
and of disclaimer under the Landlord and Tenant (War Damage) 
Act, 1939, s. 7 (see s. 8), disclaimer under the Landlord and 
Tenant (Requisitioned Land) Act effects a surrender of the lease— 
subject to special conditions ; but the surrender takes effect one 
month after the notice of disclaimer is served (s. 2 (1) and (2)). 

The special provisions which immediately affect the parties 
to the lease disclaimed are those which concern rent and other 
obligations imposed by the lease. Rent payable in respect of 
the period during which the surrender is deemed to have taken 
effect is apportionable, and this whether the rent under the lease 
is payable in advance or not; in the latter case any excess pay- 
ment made is recoverable (s. 6 (1)). It will be remembered that 
the original Landlord and Tenant (War Damage) Act, 1939, 
omitted specially to provide for forehand rent: the resulting 
anomaly (tenant who had not paid when premises destroyed and 
disclaimer effected not liable: Turner v. Stella Bond, Ltd. [1941] 
1 K.B. 569 (C.A.); 85 Sov. J. 189; but punctual payer unable 
to recover: Hildebrand vy. Lewis [1941] W.N. 155 (C.A.)—see 
the ‘‘ Notebook ”’ in 85 Sou. J. 402) being removed by s. 13 of the 
1941 Act. 

The above provisions are absolute; but apart from rent, 
either party may apply to the court to modify his rights or 
obligations in respect either of repairs or of any other term of the 
lease (s. 2 (4) (b) and (c)). The enactment goes out of its way, 
after mentioning “‘ relating to repairing obligations,” to authorise 
the court “in particular, require the tenant to pay such sums as 
it thinks just in respect of any dilapidations which have already 
occurred and for which the tenant is liable or would (but for the 
disclaimer) be liable.’’ (‘‘ As it thinks just” is also the direction 
in the case of repairing obligations generally, and in fhe case of 
other terms: I do not know whether the omission of the usual 
. . and equitable ”’ has any significance.) The specific mention 
of dilapidations for which the tenant would (but for the disclaimer) 
become liable is not necessarily inspired by doubt on the soundness 
of Richmond vy. Sawill [1926] 2 K.B. 530 (C.A.), which decided 
that a negotiated surrender which did not expressly exclude 
liability for past breaches left the covenantor liable; what 
I believe is contemplated is a case in which land is requisitioned 
some time before periodical repairs prescribed by tenant's 
covenants are due to be effected. At all events, these provisions 
(to be found in s. 2 (4) (6) and (c)) show that Parliament has 
endeavoured to prevent injustice resulting from disclaimer, the 
effect of which on the landlord’s interest must vary considerably 
according to the terms of the lease disclaimed. 

Special attention is also paid to the case of holdings within 
the Agricultural Holdings Act, 1923, the tenants of which may 
have qualified for compensation for increased value under s. 9 
or be liable for compensation for diminished value by virtue of 
s. 10. Each section prescribes notice in writing before the 
termination of the tenancy ; when a tenancy is disclaimed under 
the Landlord and Tenant (Requisitioned Land) Act, 1942, this 
termination is (by s. 2 (3)) considered to take place when the 
notice becomes effective, i.e., one month from the service of the 
notice of disclaimer (subject to variation by the court). 

Turning now to the position of persons not parties to the lease. 
interests derived out of the term are simply extinguished (s. 2 (2)), 
and there is no power to modify the terms of sub-tenancies, nor 
is any express provision made for apportionment of rent. (There 
are, however, special provisions for multiple leases which modify 
the apparent effect of this omission, and these will be discussed 
in a later article.) But mortgagees and chargees of terms may 
apply to the court for vesting orders to be made on such terms 
as it thinks just, including modification of the terms of the lease. 

The effect on the right to statutory compensation under the 
Compensation (Defence) Act is also specially dealt with 
(s. 6 (2) and (3)). After the taking effect of the notice, i.e., the 
surrender, compensation payable under s. 2 (1) (a) of the €om- 
pensation (Defence) Act is to be paid to the landlord. This 
is the “ annual value’ compensation (the other paragraphs of 
the subsection deal with compensation for damage, for agricultural 
improvements, etc., and for expenses incurred in complying 
with directions). But if the authority which takes possession 
of the land is not given notice of the surrender and pays whoever 
would have been entitled, the landlord has to look to that person 
—who is deemed to have received it as his agent—and has no 
other remedy. On the other hand, the landlord is not bound by 
any agreement as to amount made between that person and the 
authority. 

It may be mentioned here that ‘‘ the authority by whom 
possession of any land is taken in the exercise of emergency 
powers’ is one of the matters referred to in the interpretation 
section (s. 13); by subs. (3) any reference to such authority shall, 
in a case where the exercise of those powers has been delegated 
to any person, be construed as a reference to that person. 

Then, the six months’ limitation imposed by s. 11 of the 
Compensation (Defence) Act, 1939, is, when notice of disclaimer 
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. 
is served, to commence, aS regards compensation for the period 
between notice and surrender (or a decision that the notice was 
ineffective) at the end of that period. 

Lastly, the tenant’s position as regards removable fixtures, 
including those removable by virtue of agreement after the term, 
is provided for, but as these provisions apply whether the lease is 
disclairned or not, they will be more conveniently dealt with in a 
later article. 








Our County Court Letter. 


Accident at Whist Drive. 


In Renshaw v. Pearce, heard at Stratford-on-Avon County Court, 
the claim was for £100 (including £83 2s. special damage) as 
damages for negligence. The plaintiff's case was that on the 
2ist December, 1939, she had attended a whist drive, organised 
by the Shottery Lads’ Football Club, at the defendant’s café. 
Having paid for a ticket at the door, the plaintiff entered the 
premises and found that there was no room for her coat on the 
settee provided. She therefore moved towards a central spiral 
hat and coat stand, and, while reaching up to it she stepped into 
space and fell down a staircase, owing to the dim light in the 
ante-room. It was the plaintiff’s first visit to the café, and she 
did not see a notice marked ‘ Ladies’ Cloak Room” or one 
marked ‘‘ Private. No Exit.’’ The staircase, being unlighted 
and unguarded, was therefore a concealed trap. Corroborative 
evidence was given by four witnesses as to the danger to which 
visitors were exposed by the hidden staircase. The defence was 
a denial of negligence, and it was also contended that the plaintiff 
was not a licensee or invitee and had been guilty of contributory 
negligence. The settee had been in the same position for 
fourteen years, and no such accident had occurred before. There 
were four lamps in the room—two of 60 watts, one of 40, and one 
of 25. Even if coats were placed on the settee, the staircase 
could still be seen. Moreover, the defendant owed no duty to 
the plaintiff, as he was not in possession of the rooms and had no 
control over them while the club was holding the whist drive. 
His Honour Judge Kennedy, K.C., observed that there had been 
a conflict of evidence as to the position of the hat stand, but he 
accepted the evidence of a waitress, called for the defendant. 
There was no evidence of negligence by the defendant, and, if 
there had been such evidence, the facts would have disclosed 
contributory negligence by the plaintiff. Judgment was given 
for the defendant, with costs on Scale C. : 


Tenancy of Uncertain Duration. 


In a recent case at Boston County Court (Rolfe Bros. v. Holmes) 
an application, was made for possession of a bungalow. The 
defendant had been in occupation conditionally upon taking 
care of a mentally defective brother of the plaintiffs’. In addition 
the defendant had been paid 6s. a week by the plaintiff, who had 
increased the amount in 194]. Nevertheless the plaintiffs’ 
brother had been found roaming at large, and had accordingly 
been admitted to the Public Assistance Institution. In view of 
the breach of the tenancy agreement, an order was sought for 
the purpose of re-letting the bungalow to a new tenant, who 
would look after the plaintiffs’ brother. The defendant’s case 
(advanced by his wife) was that he himself had been taken 
mentally ill, and his wife, having been turned out of the house, 
had had to leave temporarily, for her own protection. This was 
the explanation of the bungalow having been found boarded up 
and locked. The defendant’s wife had subsequently resumed 
occupation, but offered to move if alternative accommodation 
became available. His Honour Judge Longman made an order 
for possession in six weeks, with costs. ; 








Obituary. 


Mr. E. B. KNIGHT, 
_ Mr. Edward Boards Knight, solicitor, senior partner in the 
firm of Messrs. Wontner & Sons, solicitors, of High Holborn, 
W.C.1, died on Thursday, 23rd April. Mr. Knight was 
admitted in 1891. 

Mr. H. G. TWIST. 

Mr. Harold Godfrey Twist, solicitor, of Messrs. Twist & Sons, 
solicitors, of Coventry, died on Wednesday, 15th April, aged 62. 
Mr. Twist was admitted in 1902, and was a past president of 
the Warwickshire Law Society. 





Parliamentary News. 


PROGRESS OF BILLS. 
HOUSE OF LORDS. 
Army and Air Force (Annual) Bill [H.C.]. 
National Loans Bill [H.C.]. 
Sugar Industry Bill { H.C.]. 
Read Third Time. 





[28th April. 





To-day and Yesterday. 


27 April.—Though for a long time it has been the rule that 
judges as well as the Attorney-General and Solicitor-General 
shall be knighted on appointment, a similar practice has not 
been universal in Scotland. When John Archibald Murray, 
Lord Advocate in 1835 and judge of the Court of Session in 1839, 
received knighthood the circumstances caused Cockburn to write 
in his ‘‘ Circuit Journeys’ on the 27th April, 1839: ‘* Murray. 
it seems, has insisted on finishing off by being made a_ knight. 
It was he who once praised a sea-captain to me because when 
he was told that the Admiralty meant to knight him for some 
gallant action, he said: ‘ By the Lord, they shall try me by 
court-martial first.’ It is incomprehensible.” 

28 April.—On the 28th April, 1774, James Adair was made a 
Serjeant-at-law. He was for about ten years Recorder of London, 
resigning in 1789 on account of his heavy engagements in the 
Court of Common Pleas. Contemporaries give two impressions 
of him. One writes that “‘ his talents were not of a dazzling and 
overpowering nature, but he possessed a solid judgment, was a 
cool and accurate reasoner, with the highest rectitude of principles 
and a profound knowledge of the laws of his covntry.”” Another 
writes that his ‘‘ eloquence was vigorous and impressive, but his 
voice was harsh and his manners uncourteous.’’ When England 
was threatened with a French invasion in 1798 he joined a force of 
volunteers and the exertion shortened his life, for he died suddenly 
in the same year while returning from a shooting exercise. 

29 April.—Something new happened in an English court on 
the 29th April, 1535, when the three Carthusian priors, John 
Houghton of the London Charterhouse, Robert Lawrence of 
Beavale in Nottinghamshire, and Augustine Webster of Axholme 
in Lincolnshire, were convicted of treason at Westminster. They 
were the first to be tried under the new laws, then in force less 
than three months, whereby it was treasonable to deny that 
Henry VIII was supreme head on earth of the Church of England. 
Under interrogation in the Tower of London they plainly declared 
that this could not be so, and again in Westminster Hall they 
asserted that they could not be persuaded to do anything contrary 
to the law of God or the Church. They pleaded ‘ not guilty ” 
to treason and the jury were extremely reluctant to convict 
them, only yielding to direct threats from Thomas Cromwell. 
The prisoners were sentenced to be hanged, drawn and quartered. 

30 April.—Patrick O’Bryan came to England from Loughrea, 
in County Galway, joined the Coldstream Guards, ran into debt, 
lived by borrowing and footpad robbery in a small way and 
finally deserted to turn highwayman. In this capacity he once 
stopped Nell Gwynne, joked with her and got ten guineas almost 
amicably. At last a robbery near Gloucester brought him to the 
gallows there, but when the body was carried away for burial 
his friends found life in it and he was revived. For a time he 
lived honestly, but he soon returned to his old trade. Within a 
year he happened to hold up a second time the gentleman who 
had prosecuted him when he was condemned to death and who 
now thought he saw a ghost. O’Bryan shot him through the 
head and hacked his body to pieces. His worst exploit, a raid 
on a lonely house in Wiltshire, was shared by four other ruffians 
and combined murder, rape, robbery and, finally, arson, to cover 
up their traces. He was only caught after one of his accomplices, 
condemned to death for another crime, had revealed the story. 
He was hanged at Salisbury on the 30th April, 1689, this time till 
he was dead. ‘ 

1 May.—Will Macqueen was also an Irishman from Galway, 
recruited to the English underworld. One of his earliest crimes 
was his most spectacular, for he and a companion stole the mace 
and purse from the house of Lord Chancellor Jeffreys. As they 
went through the park he made his friend carry their prizes as if 
before the Chancellor while he walked in state behind. They 
hid their treasure in a closet at Macqueen’s lodging, but a small 
jewel dropped from the purse was found by a maid cleaning the 
room. The landiord sent for a constable and the things were 
discovered and restored. After this Macqueen stole a horse and a 
pair of pistols and turned highwayman. He was hanged at 
Tyburn on the Ist May, 1691. 

2 May.—At a court martial, held on board the ‘‘ Marlborough,” 
at Spithead, on the 2nd May, 1746, to inquire into the loss of the 
“‘Hazard’”’ sloop of war, taken by Prince Charlie’s men in 
Montrose harbour, Captain Hill and the lieutenant were both 
cashiered and the gunner and the boatswain reprimanded. The 
captain had seized all the arms in the ships in the harbour and 
put them on board a vessel to be carried to Leith. Next day he sent 
the Iongboat ashore to look for more arms, but on landing they were 
surprised by a party of Highlanders who first took them prisoners, 
then seized the arms vessel, and finally took the ‘‘ Hazard.” 

3 May.—On the 3rd May, 1744, at Watford, a Dutch soldier, 
serving in England, quarrelled with a farmer’s man and stabbed 
him in the stomach. His captain ordered him to be hanged at 
once on a sign-post. The ladder was already up and the rope 
round his neck when a justice of the peace arriving, explained 
that if the wounded man died the civil power would deal with the 
murderer. Somewhat reluctantly the captain agreed to put the 
offender under guard for the time being. 
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Notes of Cases. 


KING’S BENCH DIVISION. 
Borman and Others v. London and North Eastern Railway 
Company. 
Atkinson, J. 10th February, 1942. 
Railways—Amalgamation of officers—Loss of officc—Whether compensation 

payable if loss not due to amalgamation—Railways Act, 1921 (11 & 12 

Geo. 5, c. 55), Sched. ITT, 8. 5. 

Consultative special case stated by the Standing Arbitrator under the 

Railways Act, 1921. 

An award was made in an arbitration between a number of men who 
had originally been employed by the former Hull and Barnsley Railway 
Company. After the amalgamation of railway companies by the Act of 
1921, they continued their employment under the London and North 
Eastern Railway Company. In 1938, owing to urgent need for economy, 
the company dismissed from their employment all the claimants, who 
then claimed compensation under Sched. III to the Act. The company 
having refused to pay, the claim was referred to arbitration, this case being 
stated for the opinion of the court. By Sched. III to the Act, persons 
who at the date of the passing of the Act had been for not less than five 
years officers or servants of the constituent companies, and had not before 
the amalgamation voluntarily retired or been dismissed for misconduct or 
incapacity, were to become from the date of the amalgamation officers or 
servants of the amalgamated company. By s. 2, the amalgamated 
company might abolish the office of any existing officer which they deemed 
unnecessary. By s. 3, no transferred officer was to “‘ be by reason of such 
transfer in any worse position in respect to the conditions of his service 
as a whole... as compared with the conditions of service formerly 
obtaining with respect to him.” By s. 5, “every existing officer... 
whose services are dispensed with ... for any reason not being... 
misconduct or incapacity, or . . . who otherwise suffers . . . pecuniary 
loss by reason of the amalgamation . . . shall be entitled to . . . com- 
pensation...” The arbitrator found that the claimants’ services were 
dispensed with for a reason other than misconduct or incapacity. The 
question submitted for the opinion of the court was whether the words 
“by reason of the amalgamation ” in s. 5 of Sched. III to the Railways 
Act, 1921, governed any of the events contemplated by the preceding words 
of that section other than the words “ or who otherwise suffers any direct 
pecuniary loss.” 

ATKINSON, J., said that he thought that the words “ suffers any direct 
pecuniary loss by reason of the amalgamation ”’ in s. 5 governed all the 
previous provisions of the section first, because he was bound to consider 
the broad intention of the Legislature in passing the Act. Prima facie, 
every provision must relate to the contemplated reorganisation. Secondly, 
he felt that the words ‘‘ by reason of such transfer” in s. 3 implied that 
the loss referred to in s. 5 must also be loss due to the transfer. And, 
thirdly, he could not understand the word “ otherwise ” in the sentence 
“‘or who otherwise suffers any direct pecuniary loss by reason of the 
amalgamation ” unless the intention was to cover all the preceding cases 
dealt with in the section and to deal only with the persons whose loss was 
directly due to the amalgamation. He answered the question of the 
arbitrator by saying that in his view the words “ by reason of the 
amalgamation ” governed the whole of the preceding words of the section. 

CounsEL: Macaskie, K.C., and Nicholas, for the claimants ; Cartwright 
Sharp, K.C., and B. J. M. MacKenna, for the railway company. 

Soxicitors: J. B. Pritchard, for the railway company ; Pattinson and 
Brewer, for the claimants. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.) 


‘ 


Egham and Staines Electricity Co., Ltd. ». Egham Urban 
District Council. 
Cassels, J. 25th February, 1942. 
Electricity—Company supplying current for local authority’s street lighting— 

Provision for abatement of authority’s payments on failure of lights from 

causes beyond company’s control—Reduced consumption through lighting 

restrictions—No abatement claimable. 

Action tried by Cassels, J. 

By three contracts between the plaintiff company and the defendant 
council the company undertook to provide and maintain a sufficient supply 
of electricity for lamps and signs, as specified in the council’s area. The, 
company also undertook, inter alia, duties of maintenance and repair, 
renewal and replacement, and inspection. The council were, in return, to 
pay a fixed annual sum by quarterly instalments. The company undertook, 
in a clause common to all three contracts, to pay the council 2s. 6d. a night 
for every lamp not alight on any night, unless the failure were attributable 
to fire, accidents, etc., or ‘‘ any other unavoidable cause over which the 
company has no contro].” The same clause provided that all payments 
due from the council under the contracts should “ abate in the same 
proportion as the supply shall be curtailed by reason of any event provided 
for in this clause.” The Lighting (Restrictions) Order, 1939, and succeeding 
similar Orders having made the display of street lights unlawful from the 
Ist September, 1939, the council’s consumption of current under the 
contracts became negligible, and they ceased paying the prescribed quarterly 
sums. The company now claimed £3,599 for the seven quarters ending on 
the 3lst March, 1941. Evidence was given at the trial that monthly 
daylight inspections of the system by the company were maintained, 
although the nightly inspections were abandoned because the lamps were 
never lit, and that the system was being maintained in such a condition 
that it could be put into operation within a few hours. 





CassEts, J., referred to Scrutton, J.’s judgment in Leiston Gas Co. 
v. Leiston-cum-Sizewell Urban District Council [1916] 2 K.B. 428; 
60 Sox. J. 554, and to Wycombe Borough Electric Light & Power Co., Ltd, 
v. Chipping Wycombe Corporation, 33 T.L.R. 489, and said that it 
was argued that the prohibition imposed by the Lighting (Restrictions) 
Orders constituted within the meaning of the material clause an unavoidable 
cause for failure by the company to light the lamps. It was argued for the 
company that the prohibition against lighting the streets was imposed on 
the council and not on the company’s supplying of electricity ; that the con. 
tract payments concerned other services besides the mere supply of current; 
that the council could at any time take the supply which the company 
always kept ready, and that the company could supply current for the 
lamps as soon as the lighting restrictions were removed ; that not the 
supplying by the company, but the council’s lighting of the streets was 
affected by the orders; that the material clause in the contracts con. 
templated physical interference with the company in the performance of 
their obligations and that the restrictions did not constitute such an inter. 
ference ; that there had been no default on the company’s part, so that 
the material clause did not apply and no abatement could be claimed; 
and that the restrictions did not prohibit the supply of current and 
the supply had not been curtailed by any event. The company had done 
all that they had undertaken under the contracts, and the restrictions had 
not prevented their performance of the contracts. They only affected a 
part of the contractual services. The contracts did not provide for the 
event which had happened. There must be judgment for the company. 

CounsEL: Wallington, K.C., and Malone ; Havers, K.C., and Fortune. 

Soricrrors: Burton, Yeates & Hart, for Horne, Engall & Freeman, 
Staines ; Torr & Co., for Pound & Pound, Egham. 

{Reported by R. C. CALBURN, Esq., Barrister-at-Law.) 








War Legislation. 


STATUTORY RULES AND ORDERS, 1942. 


Billeting (Rates of Payment) Order, April 11. 

Export of Goods (Control) (No. 18) Order, April 15. 

Export of Goods (Control) (No. 19) Order, April 16. 

Export of Goods (Control) (No. 20) Order, April 21. 

Feeding Stuffs (Rationing) Order, 1942, Directions, April 21. 

Fire Precautions (Access to Premises) (London) Order, 
April 2. 

Foreign Jurisdiction. 
in Council, March 19. 
Goods and Services (Price Control). Utility Apparel (Max. 

Prices and Charges) (No. 2) Order, April 8. 

Limitation of Supplies (Cloth and Apparel) Order, 1941. 
Gen. Licence, April 3, re application of Utility Mark to 
certain controlled goods. . 

Limitation of Supplies (Cloth and Apparel) Gen. Licence, 
April 14, re application of Utility Mark to certain controlled 
goods. 

Motor Fuel Rationing (No. 3) Order, 1941. Direction, 
April 3. 

Motor Vehicles (Returns of Spare Parts, Tyres, etc.) Order, 
March 30. 

E.P. 712/S.19. Police (Employment and Offences) (Scotland) (No. 2) 

Order, March 31. 

E.P. 738. Road Vehicles (Pedestrian Crossing Places) Order, April 24. 

E.P. 650. Tea (Rationing) Order, April 4. 

No. 661. Trading with the Enemy (Specified Persons) (Amendment) 
(No. 6) Order, April 14. 

Unemployment Insurance (Emer. Powers) (Amendment) 
No. (2) Regs., April 2. 

Unmanufactured Tobacco (Supply) Order, April 15. 

War Damage (Business Scheme) (No. 7) Order, April 15. 

War Risks (Commodity Insurance) (No. 2) Order, April 20. 

Waste of Agricultural Foodstuff Order, April 17. 

Wheat (Threshing and Marketing of 1941 Crop) Order, April 18 


E.P. 723. 
No. 707. 
No. 711. 
No. 737. 
E.P. 749. 
E.P. 634. 


E.P. 510. Colonial Companies (Transfer) Order 


No. 604. 


E.P. 676. 


E.P. 719. 


E.P. 668. 


K.P. 656. 


No. 693. 


E.P. 710. 
No. 715. 
No. 741. 
E.P. 726. 


E.P. 740. 








Notes. 


The next quarterly meeting of The Lawyers’ Prayer Union is to be held 
at 6 p.m. in the Council Room of The Law Society on Monday, 4th May. 
An address will be given by The Rev. A. Stuart McNairn, Secretary of the 
Evangelical Union of South America on “ Spiritual Values in South 
America.” 

At a meeting of the court of the City of London Solicitors’ Company 
held on Wednesday, 22nd April, after the thirty-third annual general 
meeting, the following were elected to the principal offices: Master, 
Mr. A. T. Cummings; Senior Warden, Mr. L. C. Bullock: Junior Warden, 
Mr. H. A. Easton. 

According to The Times, Sir Ernest Roberts, Chief Justice of Burma, 
has arrived in Delhi from Burma. Others connected with the Rangoon 
High Court who have been evacuated to India are Mr. Justice Dunkley, 
Mr. Justice Sharpe and Mr. Justice Blagden. Two judges who did not 
desire to leave Burma are remaining there as nominal vacation judges. 

he Rangoon court continued to function as long as possible, at first m 

angoon and later in a country town. 








